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COMMENTS

Adell Broadcasting Corporation ("Adell"), by and through

counsel, hereby submits its "Comments" in response to the

Commission's Notice of Proposed Ru1emaking, FCC 93-35, released

January 28, 1993 in the above-captioned proceeding. Adell is

the licensee of Station WADL-TV, Mt. Clemens, Michigan, a

suburb of Detroit. Station WADL-TV is affiliated with the Home

Shopping Network, Inc. ("HSN") and is, in addition, an

alternative affiliate of CBS.

This proceeding was implemented pursuant to Section 4 of

the Cable Television Consumer Protection and Competition Act of

1992,~/ which added Section 614(g) to the Communications Act of

1934, as amended, 47 U.S.C. §533(g) ["Section 4(g)"]. That

provision requires the Commission to determine whether home

shopping stations such as Station WADL-TV are serving the

public interest, convenience and necessity as a prerequisite to

their qualification as local commercial television stations

*/ Pub. L. No. 102-385, 106 Stat. 1460 (1992) ["1992 Cable
Act"].
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entitled to mandatory cable carriage rights under the 1992

Cable Act.

Station WADL-TV submits that its programming, which

includes home shopping entertainment, serves the public

interest and that Station WADL-TV and stations similarly

situated should be considered "local commercial television

stations' for purposes of the 1992 Cable Act and mandatory

carriage on local cable systems. In support, the following is

shown:

Adell filed its application for channel 38 on October 5,

1978. Adell's 100\ full-time integration proposal was enhanced

by 100\ local ownership, 10\ minority ownership, 10\ civic

involvement, 5\ female ownership, and 5\ broadcast experience.

Adell's application was designated for hearing with several

other mutually exclusive applications and was granted by an

Administrative Law Judge in an Initial Decision after a full

comparative hearing. Adell Broadcasting Corporation, 99 FCC 2d

485, 486-89 (ALJ 1984). Adell successfully defended the grant

of its application before the Review Board [99 FCC 2d

477(1984)], the Commission [FCC 85-382, released July 26, 1985]

and the United States Court of Appeals [Michigan Channel 38,

Inc. v. FCC, No. 85-1527, Dec. 24, 1986]. After encountering

zoning difficulties at its original site and seeking

modification of its authorization, Station WADL-TV commenced

operation in May 1989, over a decade after it had originally

filed its application.
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Mt. Clemens is a part of the Detroit ADI, the ninth ranked

ADI in the country. The Detroit ADI has 1,722,470 television

households, 1,021,991 cable households and a cable penetration

of 59.3\. The following stations are licensed to the ADI:

Station Channel Network Group
Owner

WJBK 2 CBS Yes
WDIV 4 NBC Yes
WXYZ 7 ABC Yes
CBET 9 CBC NA
WXON 20 Ind. No
WADL 38 Ind. No
WKBD 50 Fox Yes
WTVS 56 PBS NA
WGPR 62 Ind. No

(Broadcasting & Cable Market Place, B-33 (1992» .

Station WADL-TV is the newest UHF station in this very

competitive market and one of the few stations in the market

which is locally owned and operated. It has, thus, experienced

some difficulty in competing for programming. However, it has

managed to provide a diverse mix of programming including home

shopping network which has been well received in the market.

See attached Statement of James Panagos, Program Director.

Station WADL-TV is the only station in the market which

provides this programming and, as Mr. Panagos observes, it has

attracted a substantial and loyal audience. According to Mr.

Panagos, those, in particular, served by this type of

programming include senior citizens, the handicapped, and

others who are confined to their homes for extended periods of

time.
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station WADL-TV presents the home shopping programming in

the afternoon opposite such program offerings by network

affiliates as soap operas. It also presents a block of this

programming from 1:30 am to 8:00 am in the morning when some

stations are simply off the air. Assuming arguendo that the

Commission should even make programming judgments in connection

with the instant proceeding, it is submitted that whatever

standard is applied, the home shopping entertainment format

compares favorably with such offerings. Moreover, Station

WADL-TV presents a wide variety of other programming within its

means which is made possible because of revenue received from

the home shopping format. In addition, the station intends to

expand its locally originated offerings as its revenue base

expands.

Station WADL-TV, as noted above, is one of the few locally

owned and managed stations in the market. Its owners and

employees are committed to serving the community and believe

that the home shopping programming has not only served the

community, but has permitted them to offer other programs which

serve the public. The home shopping programming is not offered

on any other broadcast station in the market and along with the

station's other programming provides another valuable and valid

choice to the community. The station has experienced

difficulty in seeking to be carried on some area cable

systems. Such carriage is essential to the continued existence

of this station. Clearly, Station WADL-TV, which has invested

heavily in its community, should not be penalized for providing
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the market with a unique and needed service. There would be no

justification for excluding only this station from the Cable

Act's carriage requirements and such exclusion would have only

the most severe negative impact on the station and threaten its

continued existence.

The goal of the Cable Act is to increase competition in the

rapidly changing video marketplace. One of the three areas on

which Congress directed the Commission to focus is access to

programming. The Cable Act expresses a clear preference for

competition, for growth and for diversity in programming and

for expanding consumer choices. The home shopping programming

presented by Station WADL-TV serves these goals.

In conclusion, Adell urges the Commission to find that home

shopping stations, in general, and Station WADL-TV, in

particular, are serving the public interest convenience and

necessity and, therefore, qualify as "local commercial

television stations" for purposes of the 1992 Cable Act.

Respectfully Submitted,

ADELL BROADCASTING CORPORATION

Ir~~
By: lsI William D. Silva

William D. Silva

BLAIR JOYCE & SILVA
1825 K Street, N. W.
Washington, D. C. 20006

March 29, 1993 Its Attorneys



STATEMENT OF JAMES PANAGOS

I, James Panagos, hereby state under penalty of perjury as

follows:

1. I serve as Program Director and General Sales Manager for

Station WADL-TV, Mt. Clemens, Michigan, and have served in this

capacity since the station went on the air in May of 1989.

2. Station WADL-TV is owned by local residents and has strong

ties to its community of license. Its first objective, to

build a first rate technical facility, has been achieved.

Station WADL-TV, at substantial expense, constructed a new

studio and transmitter building and operates the most powerful

station in the State of Michigan. It has been on the air for

approximately three years.

3. As the areas newest independent television station, WADL-TV

seeks to serve its community with programming which is

responsive to its needs and unique and thus provide this large

market television audience with diverse programming not offered

on established stations. It broadcasts twenty four hours a day

and presents the home shopping format daily from 11:00 am to

5:00 pm and from 1:30 am to 8:00 am. Thus, the home shopping

format is presented in the afternoon while network affiliates

are essentially presenting soap operas, and in the middle of

the night when viewership is low. No other broadcast station

in this market presents this type of programming.
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4. This mixed format, home shopping plus other syndicated

programs and movies, therefore provides programming diversity

in our market. We supplement this programming with PSAs, some

of which are locally produced by WADL-TV with local

organizations such as the local Sheriff'S Department. Station

WADL-TV also rebroadcasts the local news from Channel 2 and at

11:00 p.m., Station WADL-TV simulcasts this local news.

5. Station WADL-TV developed and produced a program entitled

"Federal Fugitives" at its own expense. This was produced in

cooperation with the U.S. Marshals and assisted in the

apprehension of seven fugitives, one as far away as Florida.

6. Station WADL-TV is expanding its programming directed to

children and has recently advised the Commission that it had

begun airing the program "Children's Room" daily and planned to

begin presenting other children's programming such as "Know

Your Heritage," The Star Kids Challenge," and "The Earth Works"

in the near future. Commercials are not broadcast adjacent to

or during the broadcast of "Children's Room."

7. Station WADL-TV is a CBS alternative affiliate and carries

all network programming which the regular affiliate chooses not

to carry. Therefore, cable systems which refuse to carry our

signal are denying viewers access to this network programming.
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8. Station WADL-TV, a relatively new UHF station that is not a

primary network affiliate, has found it difficult to find

affordable programming which is responsive to its audience.

However, the home shopping network programming has received a

favorable response in the market. As noted above, Station

WADL-TV is the only television station in the market to air

home shopping network programming. It was estimated last year

that there were approximately 200,000 Home Shopping Club

families in the market. Viewers frequently avail themselves of

this format and order products offered on this programming.

This is supported by telephone records kept by HSN which show

frequent use of the 800 number exclusively used by Station

WADL-TV.

9. Although the station cannot afford to subscribe to rating

services, it is my belief that we have a substantial and loyal

home shopping audience. One basis for this belief is the

number of telephone calls we receive when the station goes off

the air or discontinues this programming. Those persons who

complain most when the home shopping programs are discontinued

are the elderly, the handicapped and others who are confined to

their homes for extended periods of time. In addition, the

station has received letters from viewers expressing the same

sentiments. Attached is a sample of such letters.

10. Another advantage of the home shopping network programming

is that it permits the station to profit from its presentation
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and to reinvest in the station and other programming designed

to meet area needs, tastes and interests. The Commission is

aware of the high cost of quality programming and the very

competitive video market in which we operate. In this

connection, mandatory carriage on the local cable systems is

essential to this station's survival.

11. I have personally experienced great frustration in

attempting to have our station carried on some of the local

systems. For example, on one occasion, after negotiating cable

carriage with a local system and expending $2,500 at the

request for the system as a condition for carriage, the system

refused to carry our signal except for one hour after

midnight. In addition, we have received numerous calls from

viewers who complain that we are not carried by some of the

local cable systems.

12. The commitment of the owners and employees of Station

WADL-TV to their community of license is also shown by the time

and effort they devote to various community activities outside

of work. Attached is a sample of some of these activities.

13. The owners and employees of Station WADL-TV have worked

hard to provide the community with programming responsive to

its needs and tastes. As a new, independent UHF station, we do

not have access to all of the programming available. However,
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we believe that our mix of home shopping programming with other

types of programming serves tne public intetest. This is

oonfirmed by our loyal audience. Stations such as ours do

serve the publio interest and carriage on the local cable

systems is essential if this service is to continue.

/,
f



community and Public Service Work
by Representatives of WADL TV

James W. Panagos, Program Director
Phi Beta Sigma Fraternity
Serving on the Scholarship Committee. This is an ongoing yearly
project to raise funds for 5 yearly full scholarships to minority
students in the Metro Detroit area. James W. Panagos will be the
keynote speaker at the 1993 Awards Banquet which will be held this
year in May.

Time devoted to scholarship work: one day per month.

James W. Panagos is a member of the committee of one hundred which
works in the Metro Detroit area community with abused families.

Time devoted: weekly on call.

Awards received: Frank Adell, President; Kevin Adell, Executive
President; and Jim Panagos, Program Director
Certificate of Merit Commendation from Sheriff William Hackel of
Macomb County for distinguished work in public service for safety for
adults, young adults, and school children.

A. Ruth Riley, WADL TV Director
Serves on the Delta Sigma Theta Sorority Scholarship Committee which
holds annual fund raisers to award yearly full scholarships to
minority students in the Metro Detroit area.

Time devoted: meetings once a month, fundraising weekly

Attends seminars and councils battered women.

Time devoted: Monthly and on call

Speaks and volunteers time to council students and minors regarding
alcohol and drug abuse.

Time devoted: once daily and on call



Kevin Adell. WADL Executive

Kevin works closely with the Oakland County Sheriffs Public Service

Department. He volunteers his time by creating Public Service

Announcements regarding drugs. alcohol abuse, and safety. Kevin

Adell works closely with local high school internship programs

offering council and advise to students wishing to enter the field of

communications.

Time devoted: 6 hours weekly



Sharron Adell
Public Relations for WADL TV-38

Sharron Adell, WADL Director, Secretary, and Treasurer

Active in local and national Michigan Cancer Foundation, donating her

time for meetings once a month, planning fund raisers for parties and

charity balls to help raise money to fight cancer. Also helps local

Michigan Cancer Foundation on organizing Public Service Announcements

for broadcast on making people aware to go for help.



Frank Adell, WADL President

Frank works actively with the city of Novi which is located in

Oakland County. His particular input was seen when he singlehandedly

spearheaded the project of developing the Novi Expo Center. This

project brought new life to a rather obscure community in the Metro

Detroit area. The development of the Expo Center put the city of

Novi on the map. It now houses many conventions, trade shows,

community arts, and the cities drama society. The Expo Center brings

a constant influx of money to the city of Novi which helps all of the

merchants in the area by creating pedestrian traffic to local

businesses.

Frank Adell attends weekly meetings with local businessmen and city

officials.

Time devoted: 7-10 hours weekly



Home of the
Motorsports Museum
and Hall of Fame

(313) 348·5600
(313) 347·n20 FAX

43700 EXPO CENTER DRIVE· SUITE 101 • NOVI, MICHIGAN 48375

LIST OF UPCOMING EVENTS

Nov. 03 - Nov. 06

Nov. 09

Nov. 13 - Nov. 14

Dec. 10 - Dec. 12

Jan. 22 - Jan. 24

Feb. 02 - Feb. 09

Feb. 10 - Feb. 22

Feb. 23 - Mar. 09

Mar. 11 - Mar. 14

Mar. 15 - Mar. 19

Mar. 29 - Apr. 06

Apr. 19 - Apr. 21

Apr. 22 - Apr. 26

Apr. 27 - Apr. 28

May 01

May 21 - May 24

Aug. 16 - Aug. 22

Sep. 10 - Sep. 12

Sep. 11 - Sep. 13

Sep. 20 - .Sep. 23

Sep. 28 - Oct. 05

crimmins & Forman Trade Show

Toyota Trade Show

Stereo & Electronics Show

country Folk Art Show

stereo & Electronics Show

Builders Show

R. V. & Camper Show

Outdoorama

S90rpio Events Antique Show

Landscape Show.

Boat Show

Miesel/Sysco Food Show

A.B.L. Antique Show

Michigan Retailers Show

Big Band/Charity Auction
Novi Chamber of Commerce

Scorpio Events Antique Show

Boat Show

Business and Franchise Show

Kramer Food Show (Trade)

Miesel/Sysco Food Show.

Builders Show
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Oct. 08 - Oct. 10 Woodworking Show*

Oct. 14 - Oct. 25 R. V. & Camper Show

Oct. 22 - Oct. 24 Snowmobile Show

Oct. 29 - Oct. 31 A.B.L. Antique Show

Dec. 09 - Dec. 11 Country Folk Art Show

*Denotes Tentative Booking

c.
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